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ORDINANCE NO. /V^

UHEREAS, the Village Board of the Village of Dorchester, has found

and determined that the public necessity and convenience of the Village

of Dorchester uould be served by a cable communication system and,

UHEREA5, the Village Board of the l/illage of Dorchester has concluded,

after considering uarious applicants, to approue -fche qualifications,

construction programs and proposals of Nor-Com Uideo, Inc.

BE IT ORDAINED by the Uillags Board of the Uillage of Dorchester as

follOLJS:

SECTION 1, DEFINITIONS

A. "Csblecasting" - ProgramminQ carried on a cable system, exclusive

of broadcast signals, uhether originated by the cable operator or any

other party.

B, "Cable Communications System;" "System." Any system uhich

receives and amplifies signals broadcast by one or more television under/ar

radio stations and uhich transmits programming originated by the system

itself or by another party, and distributed such signals and programming

by uire, cable, microuaue, satelli'fce, or other means to persons uho
subscribed to such service,

.

C. "Village." - The Village of Dorchester in its present incorporated

form or as it may be changed by annexation.

D. "Board." - The local legislative body.

E. "Grantee." - The party or parties to uhich a franchise under this

ordinance is grated by the Board, and its or their lauful successors and
*

assigns*

F. "Gross Revenues^.' - Any and all compensation, in uhateuer form,

exchange ar otheruise, derived from the provision of all cable services

in the Village*

G. "Subscriber." - A recipient of cable television service,

SECTION 2. GRAMT DF AUTHORITY

There is hereby granted by the franchising authori-ty to the Grantee,

the right and privilege to construct, erect, operate and maintain, in,

upon, along, across, abov/e, ouBr and under the streets, alleys, public

uays and public places nou laid out or dedicated and all extensions thereof,

and additions thereto, in the Village poles, uires, cables, underground

conduits, manholes, and other cable conductors and fixtures necessary for

the maintenance and opEration in the Village of Dorchester of a Cable

Communications System, to be used for the sale and distribution of cable

services to the residents of the Village. Said broadband cable services
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shall include, but shall not be limited to, the carriage of television

and radio signals and any cablecasting programming,

The Grantee shall, at all times during -bhe operation of this franchise,

b9 subject to all lauful exercise of the policB poiiier as may be hereaftBr

provided by the franchising authority.

SECTION 3. FRANCHISE TERRITORY

The franchise is far the present territorial limits of the Village of

Dorchester and for any area henceforth added thereto during the term of

this franchise.

Cable service shall be made available to the entire franchise area in

accordance uith the construction timetable contained in Section 5 of this

ordinance.

SECTION 4. DURATION_OF FRANCHISE: RENEUAL

The duration of the rights, priuileges and authorizations hereby

granted shall be fifteen (15) years from the date the franchise is auarded.

This franchise may be reneued or BxtendBd by the franchising authority,

upon application of the Grantee, in accordance uith the then existing

rules of the FCC and applicable lau. Reneual or extension of the franchise

shall be considered in a full public proceeding affording due process,t

during uhich the performance of the Grantee, and the adequacy of the franchise

ordinance uill be revieiifed* Nothing in this prouision shall be construed

to require such reneual or extension.

SECTION 5. CO[V1[V)ENCE[V1ENT AND COMPLETION OF CONSTRUCTION

Uithin 2^ days of the date of the auard of this.-<

franchise, the Grantee must undertake the necessary steps to secure

authorization to operate from the appropriate governmental agencies

regulating cable service. If authorization -bo operate is not received

uithin tueluB months of the date of franchise, the franchise may be cancelled

at the option of the Village. The Grantee shall begin construction immediately

upon receiving said authorization, and shall provide cable service to at

least 50^ of the franchise area per year until completion.
SECTION 6* TRANSFER OF CONTROL

No transfer of control of the cable system shall take place, uhether

by farced or voluntary sale, lease, mortgage, assignment, encumbrance,

or any other form of disposi-bion, iijithou-fc prior notice to and appraual by

the Uillage Board.

SECTION 7. RATES

The maximum initial rate uhich may be charged by the Grantee to

subscribers shall be as follous:

1. Basic service, residential, commercial, and multi-family units -

-^;,^o installation plus ^<$?<^<^ per month.
2. Addition outlets - ^ ^^^ installation plus

per month.
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SECTION 8. PAYMENT TO THE VILLAGE

For ths use of the streets, and other facilities of the incorporated

area of the yillage of Dorchester for the operation of the cable communications

system and for the superyision by the franchising authority, the Grantee

shall pay to the franchising authority an amount equal to three percent (3^)
of the Grantee's gross revenues from the operations of the cable

communications system in the incorporated area of the Village of DorchGs-ber

during the year.

SECTION 9. MSADBAND CABLE CDMMUNICATIDIMS SERVICE

The communications system permitted to be installed and operated
hereunder shall:

1. Be operated in conformance uith ths FCC's Technical standards,
s

47 C.F.R. s 76.601 et seg.

2. Carry on the system all allouable broadcast signals pursuant to

the FCC's signal carriage rules.

SECTION 10. USE OF STREETS

All transmissions and distribution structures, lines, and equipment

erected by the Grantee within the Uillage shall be so located as to cause

minimum interference uith the rights and reasonable convenience of property

ouners uho join any of the said streets,

In case of dis-brubance of any s-breet or payed area the Grantee shall,

at its oun cast and expense and in a manner approved by the Village,

replace and restore such street or paved area in as good a condition as

before the uark inuoluing such disturbance uas done.

If at any time during the period of the franchise the Village shall

laufully elect to alter or chage the grade of any street, the Grantee^ upon

reasonable notice by the Village, shall remove, relay, and relocate its

poles, mires, cables, underground conduits, manholes, and other fixtures

at its oun expense.

Any poles or other fixtures placed in or adjacent to any street by

the Grantee shall be placed in such manner as to comply uith all roquirB-
menfcs of the Village.

The Grantee shall, at the request of any person holding a moving permit

issued by the Village, temporarily raise or louer its uiires to permit the

moving of buildings. The expense of such temporary remaual or raising or

louering of uires shall be paid by the person requesting the same, and the

Grantee shall have the authority to require such payment in advance. The

Grantee shall be given not less than forty-eight (48) hours advance notics

to arrange for such temporary uiire changes.
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may be FBceived on a tujenty-four (24) hour basis.
The Grantee shall maintain a repair and maintenance creiu capable

of responding to subscriber complaints or requests for service uithin

24 hours after receipt of the complaint or request. No charge shall be

made to the subscriber for this service,

The Grantee shall establish procedures for receiuing, acting upon,

and resolving subscriber complaints to the satisfaction of the Village

Board. The Grantee shall furnish a notice of such procedures to each

subscriber at the Ume of IrLtial subscription to the system.

In the event that a customer complaint is not resolved to the mutual

satisfaction of the customer or the Grantee, either the customer or the

Grantee may request that the mat-ter be presented to the Village Board for

a hearing and resolution.

Uhen there have been similar complaints made OF uhsn there exists

other evidence, uhich, in the judgment of the Village Board casts doubt

on the reliability or quality of cable service, the Village Board shall

have the right and authority to compel the Grantee to test, analyze, and

report on the performance of the system* Such report shall be deliuered

fco -bhe Uillage Board no later than fourteen (14) days after the Village

Board formally notifies the Grantee and shall include the folloujing

information: the naturs of the complaints uhich precipitated the special

tests; uhat system component uas tested, the quipment used, and procedures

emplc3yed in said testing; the results of such tests; and the method

in uhich said complaints UGTB resolved.

Said tests and analyses shall be superuised by a professional engineer

not on the permanent staff of the company. The aforesaid engineer should

sign all records of the special tests and foruard to the Village Board such

records uith a report interpreting the results of the tests and recommending

actions to be taken by the Uillage.

SECTION 14. RIGHT OF REUOCATiaN; MDNETARY PENALTIES

The franchising authority shall have the right to rescind or

revoke the rights herein granted upon any uiolation by the Grantea

of any material obligation or requirement contained herein, or upon the

refusal to comply uith any reasonable request made by the Village Board

concerning compliance uith this ordinance, after uritten notice by the

franchising authority to the Gran-bee, and continuation of such violation

or refusal to comply by the Grantee.

Such uritten notice to the Grantee shall specify precisely the manner

in uhich the Grantee is in violation, uith respect to the franchise. The

notice shall specify a reasonable amount of time udthin uhich the Grantee

mus-b correct the uiolation, but in no euent shall the time period be IESS
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than thirty (30) days from the date of receipt of the notice to the Grantee.

In the event the Grantee shall be adjudicated bankrupt or placed in

receiuership, the Village may by resolution declare this franchise heroin

granted to be forfeited and terminated.

The Village reserves the right to levy fines upon the Grantee in a

reasonable amount, not to exceed $50.00 per violation, for immaterial

breaches of the franchise agreement. Failure to pay such fines shall be

cause for revoca'bion of the franchise.

SECTION 15. PREFERENTIAL OR DISCRIMINATDRY PRACTICES PROHIBITED.

Grantee shall not, as to rates, charges, service, services facilities,

rules regulations, employment, or in any other respect, make or grant any

undue preference or advantage to any party, nor subject any party to any

prejudice or disadvantage.

SECTION 16. GRANTEE'S APPLICATION INCORPORATED

By its accpetance of the franchise, grantee specifically grants and

agrees that its application is thereby incorporated by reference ande made

a part of this ordinance, In the event of a conflict betueen proposed

services listed in said application and the prouisions of this ordinance,

that provision uhich prauides the greatest benefit to the Uillage, in the

opinion of the Village Board, shall prevail. Failure to prouide seruices

as promised in Grantee's application as incorporated herein shall be deemed

a breach of this ordinance to uhich the provisions of Section 14 of this

ordinance shall apply.

Section 17. SEUERABILITY

If any section, sentence, clause or phrase of the ordinance is held

unconstitutional or otheruise invalid, such infirmity shall not affect

the validity of the ordinance, and any portions in conflict are hereby

repealed. Provided, houeuBF, that in the event that the Federal

Communications Commission declares any section inualid, then such section
t

or sections shall be renegotiated by the Village and the Grantee.

Section 18. This Ordinance shall take effect upon its passage,

approval and publication as provided by lau *

VILLAGE OF DDRCHESTER

- ./

^-./^ ^CL yU^\_/c^/ /^L^BY ^A^'^
.^ President'^

Attest:

( L^4/ °^L^eBY:

7 / Clerk
U'

PASSED: iJk'<L.2- I ? <PrJ
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ORDINANCE ^149 (AMENDMENT)

Village of Dorchester Cable Television Ordinance

The Village Board Of The Village of Dorchester, do ordain as follows:

That Section 6 of Ordinance ^149, entitled Transfer Of Control be
amended as follows:

Section 6: Mortgage or Pledge of Network.
Nothing in this ordinance shall be deemed to prohibit the mortgage

or the pledge of the network or any part thereof. However, any such
mortgage or pledge shall be subject to and subordinate to the right
of the Villag e under this franchise or applicable laws.

This ordinance amendment shall- take effect from and after its
passage and publication.

Dated: July 7^ , 1982.

VILLAGE OF DORCHESTER

fU^^Q^i?'i^ : '^I^MLJ-^^C^ ]^/jL^l-^BY
^

President

^"~L^BY: ^. %< s^V£.

/ / Clerk
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